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ADMINISTRATIVE COURTS FOR THE UNITED STATES 

BY EDMUND M. PARKER 
Harvard University 

My purpose in presenting this subject for your consideration is to 
indicate what, in my opinion, is the proper field for the development 
of administrative courts in the United States, and to that end I 
propose, first, to consider certain suggestions which have been made 
looking toward the introduction of administrative courts in this 
country, and then to outline briefly the need for such courts which 
actually exists and the functions which they should be expected to 
perform. 

I trust that the result may be to assist in formulating a more pre- 
cise definition of administrative courts and of their proper jurisdic- 
tion than has heretofore obtained and to remove some of the ambig- 
uity which has attached to the previous presentations of the subject. 

The existence of administrative courts in the counties of continen- 
tal Europe is familiar knowledge to you all, and so also is the fact 
that through these courts the private citizen is greatly aided in his 
controversies with the State and its officials, that he finds there a 
jurisprudence and a procedure more advantageous to him than those 
of the regular courts, that is, both rights and remedies which the 
regular courts are unable to afford him. 

This is especially noticeable in France where the jurisdiction of the 
administrative courts is more extensive than elsewhere, and the 
knowledge of these facts has led either to suggestions of establishing 
in this country administrative courts framed on the French model, or 
at least to expressions of regret that in the absence of such courts 
we were deprived of their beneficial jurisdiction. 

Let us first consider, therefore, whether or not it would be desirable 
to attempt to establish in this country administrative courts similar 
to those of France, namely, courts which should have jurisdiction 
over claims of private individuals against the State, both in contract 
and in tort, and over questions relating to the legality of acts of ofE- 
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cials, and whose members should be administrators rather than judges. 

Claims against officials personally, we will assume, are to be left, 
as in France, to the jurisdiction of the regular courts. 

There is, of course, no need of making such an innovation as the 
establishing of such courts would be, if the action of our regular courts 
in regard to these matters is already entirely satisfactory, so that 
the question which underlies the whole discussion as to the advis- 
ability of establishing such administrative courts is this: Is the 
action of our present courts in regard to these matters, namely, 
claims against the state and control over executive officials, satis- 
factory? 

I have no hesitation in saying that, in my opinion, the action of 
our regular courts in their protection of the rights of the individual 
against the state and its officials is not satisfactory, and indeed falls 
far short of what it should be. In support of this opinion two matters 
merit especial attention. 

In the first place, our courts have established the doctrine that 
there is no liability on the part of the state, either in contract or in 
tort, except in so far as the state has given its assent thereto, and that 
this assent can be given only through the action of its legislative 
department. 1 

The effect of this doctrine is to place the citizens of this republic 
at a greater disadvantage in their contests with the government than 
those of a monarchy in their contests with the crown. 2 This doctrine 
in its origin was one put forward by absolute monarchs for their own 
protection, and our courts have perverted it to the advantage of a 
republican community as against the individuals who compose that 
community. The divine right of kings, as Spencer says, has become 
the divine right of the multitude, and it may be added, rests on no 
better basis in the latter case than in the former. The result is 
that in this republic the burdens of the public services are not borne 
equally, as they should be, but fall with greater weight on certain 
individuals than on others, not in proportion to their ability to sup- 
port those burdens, but to their misfortune. 

This, as I believe, mistaken attitude of our courts, may be empha- 
sized by the action of the supreme court of a Massachusetts case, 
which, after the legislature had expressly conferred on our courts 
"jurisdiction of all claims against the commonwealth, whether at law 

1 Troy and Greenfield R. R. v. Com. 127 Mass. 43, 46 & ca.cit. 

2 Brown v. U. S. 6 Ct. of CI. 171. 192. 
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or in equity," decided that our courts should not take jurisdiction 
of such claims arising from the wrongful or negligent acts of state 
employees in the performance of their duties. The reason given was 
that 

"the object of the statute cannot have been to create a new class 
of claims for which a sovereignty has never been held responsible and to 
impose a liability therefor, but to provide a convenient tribunal for 
the determination of claims of the character which civilized govern- 
ments have always recognized, although the satisfaction of them has 
been usually sought by direct appeal to the sovereign, or, in our system 
of government, through the legislature. " 3 

The implication is clear that governments which are civilized have 
never recognized claims of this description. As suits on such claims 
are daily brought in the administrative courts of France, it would 
seem that the supreme court of Massachusetts was of the opinion 
that the government of France was not civilized. Another explana- 
tion is, however, possible, namely, that had our supreme court 
known more about France, they would have phrased their decision 
somewhat differently. 

The supreme court of the United States has expressed itself to the 
same effect. 

"No government has ever held itself liable to individuals for the mis- 
feasance, laches, or unauthorized exercise of power by its officers and 
agents." 4 

The result of this doctrine and the attitude of the government of 
the United States towards private rights is set forth in the strongest 
manner by our own Court of Claims. 

"In the great arrogance of great ignorance, our popular orators and 
writers have impressed upon the public mind the belief that in this 
republic of ours private rights receive unequalled protection from 
the government; and some have actually pointed to the establishment 
of this court (of claims) as a sublime spectacle to be seen nowhere else 
on earth. The action of a former congress, however, in requiring 
(Act July 27, 1868, 15 Stats. 243) that aliens should not maintain 
certain suits here unless their own governments accord a correspond- 
ing right to citizens of the United States has revealed the fact that the 
legal redress given to a citizen of the United States against the United 
States is less than he can have against almost any government in 
Christendom." 

5 Murdock Grate Company v. Com. 152 Mass. 28. 31. 
1 Gibbons v. U. S. 8 Wall. 269. 



AMEBICAN POLITICAL SCIENCE ASSOCIATION 49 

"The laws of other nations have been produced and proved in this 
court, and the mortifying fact is judicially established that the govern- 
ment of the United States holds itself, of nearly all governments, 
the least amenable to the law." 5 

In the second place our courts are charged with being reluctant 
to interfere with the action of the government or of its officials, and 
with exhibiting an unfortunate timidity in dealing with such matters, 
and this attitude of our courts is forcibly contrasted with that of the 
administrative courts of France which, it is asserted, 6 and in my 
opinion, with justice, are far readier to afford to the private indi- 
vidual remedies against official action than are the regular courts, 
and in support of this assertion many instances are given of cases 
in which the administrative courts have afforded a remedy against 
an official act where the regular courts, though also having jurisdiction 
over it, had been unwilling to interfere. 

The charge of being unduly reluctant to interfere with the action 
of executive officials, is one which, it seems to me, can fairly be 
brought against the courts in this country. Possibly an exception 
should be made of the courts of the United States in their relations 
to state officials, for those courts, certainly in the application of the 
fourteenth amendment, have found and availed themselves of many 
opportunities for interfering with state action. But the courts of 
Massachusetts, with which I am the most familiar, are at present, 
I believe, extremely averse to interfering with official action, and are 
inclined to support such action wherever possible, in spite of irregu- 
larities which would seem to amount to a disregard of those safe- 
guards, the observance of which had been required by the legislature. 

Although this is a matter regarding which it is not easy to adduce 
exact proof, since many of the cases which would establish it never 
find their way into the reports, but end with the application to a 
judge who, in the exercise of his discretion, declines to interfere, 
nevertheless a marked contrast between the original and the present 
attitude of our court regarding interference with administrative 
officials may be shown by brief quotations from two cases, nearly a 
century apart, and which will illustrate the tendency toward greater 
laxity on the part of the court. 

s Brown v. U. S. 6 Court of Claims 171. 192. 

6 Bulletin de la Soc. de Legislation Compared vol. 2, pp. 299-300. 1909, Rev. 
Gen. d' Administration II. 83. 



50 PBOCEEDINGS OF THE 

In 1818, the court held an entire tax levy void, because it exceeded 
the amount authorized by law by only three per cent and laid down 
the principle that, 

"strictness in these matters is wholesome discipline — as it will, 
from motives of interest, produce care and caution in the selection 
of town officers, and diligence in them when chosen."' 

Nothing could be more admirable, had the court but had the 
firmness to adhere to this rule. 

In 1908, the court declined to interfere with an assessment for 
street watering which exceeded by over 6 per cent the amount author- 
ized, remarking, 

"We are of opinion that the slight inaccuracy in the estimate and in 
the amount of the assessment, in reference to the amount which was 
afterward expended, does not affect the validity of the assessment.'" 

This reluctance of our courts to interfere with the executive officials 
of the government is emphasized when we consider their tendency to 
treat as conclusive the decisions of executive officers as to the scope 
and application of the laws which they are to carry out. 

The rule, as stated by the supreme court of the United States, is 
as follows: 

"That when the decision of questions of fact is committed by con- 
gress to the judgment and discretion of the head of a department, 
his decision thereon is conclusive; and that even upon mixed ques- 
tions of law and fact, or of law alone, his action will carry with it 
a strong presumption of its correctness and the courts will not ordi- 
narily review it, though they may have the power and will occasionally 
exercise the right of so doing.'" 

This rule would seem to place such decisions entirely beyond the 
reach of the courts except in the comparatively rare cases where it 
could be said that the decision was not simply erroneous, but had no 
legal basis whatever on which to rest. 10 

So far, therefore, as the demand for administrative courts rests 
on dissatisfaction with the action of our regular courts, I should 
incline to the opinion that its case was made out, and this view is 
confirmed by an English jurist of high authority, W. Harrison Moore. 

7 Libby v. Burnham, 15 Mass. 144. 

8 Corcoran v. Cambridge, 199 Mass. 5. 14. 

9 Bates & Guild Co. v. Payne, 194 U. S. 106. 109. 

10 Am. School of Mag. Healing v. McAnnulty, 187 TJ. S. 94. 
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After referring to 

"that judiciousmixtureoflawand discretion by which an Adminis- 
trative Court can in certain cases reconcile justice to individuals 
with the public necessity" he adds, "'Our system of submitting 
questions between Government and citizens to the ordinary Courts 
is not in all things advantageous to the citizen. If it gives him remark- 
able protection against the exercise of governmental power, still, 
in a system which gives no redress against the State for tort, and, by 
narrowing the application of the ordinary principles of representation, 
barely recognizes its liability for contracts made on its behalf, there 
is something to seek in that which concerns the State as a juristic 
person." 11 

Professor Moore is speaking of the English system, but his remarks 
apply, of course, with even greater force to our own. 

But even if the present state of affairs be unsatisfactory, it does not 
necessarily follow that the remedy is the establishment of adminis- 
trative courts having the jurisdiction above stated, and a brief 
examination of what would be involved in the establishment of such 
courts will, I think, show that the correction of the existing evils 
must not be sought solely in that direction. 

If such administrative courts were established to deal with claims 
against the State, one of two things must happen, either they would 
be under the control of our present courts of appeal, in which event 
the administrative courts would be compelled to accept the objec- 
tionable legal doctrines already promulgated by those courts, so that 
nothing would have been gained by the change, or they would be 
independent of them, and create a new jurisprudence of their own. 

But under our system, the change of established legal doctrines 
should be made through legislation, and if it is desired to modify 
or reverse the present doctrines of our courts in regard to the liability 
of the State and of public agencies, legislation would be required to 
enable the administrative courts to create for these matters a juris- 
prudence of their own more just to the citizen than that of our present 
courts. That legislation, however, instead of being limited to the 
abolition of the old doctrines (leaving the administrative courts to 
supply the new) might more simply replace the old rules by new and 
more equitable ones established by legislation, in short by an adminis- 
trative code, to be observed and enforced by the regular courts. 

Although there is at present no marked demand for an entire admin- 
istrative code, piecemeal legislation of that character is constantly 
being enacted and more will doubtless follow as soon as the study 

11 Acts of State in English Law, 31. 
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of administrative law as a separate branch of jurisprudence receives 
more recognition in our law schools. 

At present, its doctrines although of no small importance to the 
actual practioner, are, too often, either ignored, or, when taught, are 
considered as sub-divisions of such subjects as agency and corpora- 
tions, instead of forming, as they do, a separate and independent 
body of public law, and a change in this respect, namely, in the 
direction of laying greater stress on the teaching of the doctrines of 
public law, and in connection therewith on the study of comparative 
jurisprudence, is, I feel, something greatly to be desired, and a matter 
which should be strongly urged. 

So far, therefore, as the jurisprudence of the French administrative 
courts embodies doctrines as to the liabilities of the state and its 
agencies to the individual more equitable than those of our own 
courts, the adoption of similar doctrines here must be brought about 
through legislation, and through a wider (shall we say, a less provin- 
cial), training for our bar and bench, and probably such modifi- 
cation in that training should be sought first, as only through it can 
come that change in legal sentiment, which necessarily must precede 
the needed change in legislation. 

These suggestions may seem superfluous in the precincts of this 
university (Columbia) which has been the leader in the movement 
toward that broader training. I believe, however, that they are not 
without application elsewhere. 

It would therefore seem that there was no necessity for the estab- 
lishing of administrative courts in this country for the purpose of 
introducing through their instrumentality those equitable doctrine 
regarding the liability of the State to the individual which have given 
distinction to the jurisprudence of the French administrative courts. 

We can secure the adoption of those doctrines only through legis- 
lation, and if that legislation can be had we may leave to the regular 
courts its application to the cases which arise. 

The adoption of those equitable doctrines regarding liability would, 
however, meet but part of the objections to the jurisprudence of our 
present courts to which attention has been directed. There would 
still remain that of the unwillingness or inability of our courts to 
exercise the needful control over the acts and decisions of adminis- 
trative officers. 

This difficulty, it seems to me, can be met only through the estab- 
lishment of administrative courts and that there exists a very pressing 
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need for the creation of such courts for that purpose I entertain no 
doubt, and this step appears to me to be one entirely suited to our 
customs and which does not necessarily involve taking from our regular 
courts any jurisdiction now belonging to them. 

To make the matter somewhat clearer, let us examine for a moment 
the tendency, already manifest, toward the development of judicial 
forms and procedure in the administration itself. 

Administration is defined as the carrying out of the law. To do 
this, the official must form a conception of what the law means and 
whether or not it applies to the matter before him. This conclusion 
may be the unaided judgment of the executive official alone, or it 
may be formed by him after notice, hearing, and taking of testimony. 
This applies equally to cases of single officials, or of boards. 

In cases where the single official or the board proceeds according 
to judicial forms, namely, reaching a decision only after notice to the 
parties interested, and affording them hearing, with the opportunity 
to present pertinent testimony, we have all the appearances of a 
court, and executive boards and officials acting in this way are often 
termed administrative courts, but as I shall have occasion to point 
out later, I feel that the term should be restricted to boards outside 
of the direct line of the official hierarchy. 

The adoption of such judicial procedure by our national administra- 
tion is, however, at present proceeding in a haphazard and inconsequen- 
tial manner, doubtless as the result of two distinct and somewhat con- 
flicting tendencies in our administrative development to which I wish 
to direct attention. 

The first of these tendencies is that toward freeing the adminis- 
tration from all control by the regular courts. 

This tendency is noticeable in the decisions of the courts, to which 
reference has already been made, which hold the decisions of the 
administrative officials on the interpretation and application ofthe 
law as practically conclusive. 

In legislation, a prominent instance of this tendency is, of course, 
the effort to place the rate making power of the interstate commerce 
commission beyond the reach of the courts, and the same effort has 
been made in regard to the decisions of many of the state railway or 
corporation commissions. 

Perhaps an even more striking instance, and one which has received 
the endorsement of the supreme court, is found in our immigration 
acts, authorizing the exclusion of certain aliens. 
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It has been held that congress by these acts has conferred on 
administrative officials the exclusive power to determine whether one 
seeking to re-enter the United States is or is not a citizen of this 
country, 12 thus depriving American citizens of all rights of trial before 
a regular court on the question of their citizenship, 

"and lifting an immigration official above all regular courts, by 
allowing him to determine finally the existence of his own jurisdic- 
tion, 13 a decision which the dissentient judge 14 characterized as "appal- 
ling" and which has been aptly described as "a grave menace to the 
liberty of native born white American citizens." 15 

At the same time, we are told that such decisions are not the exer- 
cise of a judicial function by the administrative officials, since it 
has also been held that the decision of the officials although conclusive 
when adverse to the immigrant, is not conclusive when in his favor, 
and in this latter event may subsequently be reversed by the very 
officials who rendered it and the immigrant arrested and deported, 
the reason given being that 

"the board is an instrument of the executive power, not a court," 
and that its decisions are "decisions of the executive department and 
cannot constitute res judicata in a technical sense." 16 

I regard with grave apprehension the possible consequences of 
the logical extension of the doctrine of the Ju Toy case. I do not 
deny that there are cases in which it is necessary that the decision of 
an executive officer made summarily should for certain purposes be 
deemed conclusive and not subject to review in the ordinary courts, 
but as a rule such cases are either political cases or cases of emergency 
as, for instance, the decisions of the proper executive officers that a 
state of insurrection or riot exists, or of health officials as to the exist- 
ence of nuisances or epidemic diseases. 

The decision in the Ju Toy case, however, cannot be supported on 
any such ground. 

The issue to be determined, that of the citizenship of the applicant, 
was not political, nor was there any element of emergency in the 
matter and that issue is one so peculiarly appropriate for decision 

12 U. S. v. Ju Toy, 198 U. S. 253. 

13 McGehee. Due Process of Law, 194. 

14 U. S. v Ju Toy, 198 U. S. 253, 269. 

16 No. Amer. Review, Sept. 1905, p. 378. 

16 Pearson v. Williams, 202 U. S. 281, 284, 285. 
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by the regular courts that in France the administrative courts are 
not even allowed to pass upon it, but are required to refer all such 
matters for decision to the regular courts. 

If decisions of executive officers, not reviewable by the courts, 
constitute due process of law for the deportation of American citizens, 
it would seem that but little substance was left to the constitutional 
guarantee against depriving persons of life, liberty or property with- 
out due process of law. 

It is difficult to regard such a decision as that in the Ju Toy case 
or the legislation on which it is founded in any other light than as 
furthering the cause of arbitrary government, and this tendency is 
emphasized when we come to consider the later legislation 17 which 
prohibits the secretary of commerce when passing upon one of these 
immigration appeals from considering any evidence except that which 
was taken before the board of special inquiry which hears the case 
in the first instance, thus nullifying as far as possible whatever benefit 
the petitioner might derive from such appeal. 

The second tendency is that toward requiring the administration 
to adopt judicial forms and procedure in making decisions which 
affect the personal or property rights of private individuals. 

The two tendencies cooperate in somewhat this fashion. If a 
matter is to be withdrawn from the cognizance of the regular courts 
and left to the administration alone for decision, it is recognized that 
the administration should be required, when dealing with that matter, 
to adopt the procedure which in the courts has been found essential 
to considerate and deliberate judgment, but on the other hand, if 
the administration is to be required to adopt judicial procedure, the 
tendency is to make that procedure as rudimentary as possible, lest 
in freeing the administration from the control of one court, it fall under 
that of another. 

This matter may be made clearer by specific examples. 

Judicial procedure may be said to comprise the various ele- 
ments of notice to the person to be affected by the proposed action, 
opportunity to be heard in person or by counsel, public trial, and 
appeal, and also, generally speaking, either in first instance or on 
appeal, the concurrence of two or more in the decision. 

Of these, the most rudimentary is the simple appeal, and when this 
is taken simply from an inferior official to his superior it is called 
the hierarchic appeal, and slight though the protection be which it 

" Act of 20 Feb., 1907 c. 1134. §25. 
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affords, it yet doubtless operates to some extent as a check on hasty 
or prejudiced action on the part of the inferior. 

But a far more effective check against such action is given if the 
appeal lies to a board outside of the line of the official hierarchy, 
instead of the official superior of the one whose act is questioned, 
that is, to one whose principal duty is the carrying out of the very 
law whose enforcement in the particular case is questioned. 

The term, administrative court, should not, in my opinion, be 
applied to hierarchic superiors when hearing administrative appeals, 
even though in such hearings, they adopt the forms of judicial pro- 
cedure. The term should be restricted to boards outside of the 
direct line of the official hierarchy, composed indeed of administra- 
tors, but whose functions as members of such boards are those of 
deliberation and judgment, rather than execution. It is evident 
that the more such courts in their action adopt the essentials of judi- 
cial procedure, as above described, the more will the court character 
predominate, and the greater will be the protection afforded to the 
citizen against arbitrary administration. 

Now in the development of our administrative organization, the 
tendency toward the adoption of judicial procedure by the admin- 
istration is limited by the other tendency, namely, that toward free- 
ing the administration from all court control and the result is the 
development of hierarchic control alone while the establishing of 
administrative courts properly so called is avoided. 

This may in part be due to some confusion of thought and to the 
belief that the hierarchic appeal, if ensuring a hearing, is really an 
appeal to an administrative tribunal, for I find the term administra- 
tive tribunal applied in a very able article 18 to such different 
bodies as the boards of general appraisers, the comptroller of the 
treasury, the court of claims, the commissioner of internal revenue 
and the secretary of the interior, but on the whole I am inclined to 
think that the unwillingness to create proper administrative courts is 
intentional, and it marks a tendency which certainly should be resisted 
especially in view of the attitude of our regular courts toward the 
administration and its officials. 

Instances of this tendency toward the hierarchic appeal alone are 
found in our land office appeals, first to the commissioner, then to 
the secretary, in the pension legislation and in the immigration acts 

18 American Administrative Tribunals. H. M. Bowman. Pol. Sci. Quar. 
Dec, 1906, p. 613. 



AMERICAN POLITICAL SCIENCE ASSOCIATION 57 

already referred to, where the appeal from the boards of special 
inquiry (which have somewhat the semblance of an administrative 
court) lies first to the commissioner of immigration and then to the 
secretary of commerce. Even where there is established what at 
first sight would seem to be a real administrative court, namely, 
in the boards of general appraisers, this same tendency is apparent, 
in that those boards, when deciding appeals relating to the valuation 
of property (and on which questions their decisions are final), are 
allowed to disregard the requirements of judicial procedure and thus 
deprive the citizen of the protection which those requirements would 
have afforded. This appears from the provisions permitting them 
to make their hearings secret, to exclude both the importer and his 
attorney, and to limit the examinations of witnesses as they see fit; 
and it further appears in the express provision giving to those boards 
in such investigations inquisitorial powers, which term suggests the use 
of secret torture of some desription, probably the famous "third 
degree." 19 

This distinction between the simple hierarchic appeal, even when 
accompanied with the requirements of notice and hearing and the 
appeal to an administrative court, properly so called, is, of course, 
no novel conception. It is fundamental in the administrative organi- 
zation in France, but, although attention has been directed to it in 
this country, 20 sufficient stress has not been laid here on its im- 
portance. 

Let us recognize that the hierarchic appeal is but a palliative, that 
while it may and often does afford some protection against arbitrary 
administration, this protection is not comparable to that afforded by 
an appeal to a properly constituted administrative court, and that 
it is only through the institution of these latter that we can attain that 
safeguard against the absolutism of the administration, which both 
our legislators and our present courts seem inclined to deny to us. 

Through the readiness of congress to increase the powers of the 
national executive and the reluctance of our courts to exert any 
effective measure of control over officials, we are moving rapidly 
toward arbitrary government, but I am confident that, if the matter 
be properly put before our legislators, they will not persist in denying 
that protection against the absolutism of the administration which 

19 Act of 10 June, 1890, §13, as amended by §28 of Payne Tariff Act, 5 Aug., 1909. 

20 Fairlie, National Administration of the United States, 95. 
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even Napoleonic imperialism accorded, viz: the opportunity for 
the review of official decisions by a proper administrative court. 

Let one thing however be constantly borne in mind in the creation 
of these administrative courts. See to it that the positions on such 
courts command the services of men, who by their knowledge, ability 
and integrity are fitted for the exercise of the judicial function in the 
revision of the acts of the officials on which they are to pass. Unless 
care be taken in this matter, the institution of such courts, so far 
from having the beneficial effect which may well be anticipated from 
them, will but tend to bring the conception of judicial control over 
administrative officials into disrepute and to strengthen the trend 
toward arbitrary government. 



DISCUSSION 

BY PROFESSOR ERNST FREUND 
University of Chicago 

The thought of those interested in public administration seems at 
the present time to be mainly concerned with problems of efficiency. 
This is easy to understand. With the rapid expansion of governmen- 
tal control over all kinds of important interests we have, on the whole, 
held fast to the self-governmental theory of administrative organiza- 
tion which is not productive of the highest degree of expert knowledge 
and skill. Moreover legislation in its experimental stages frequently 
fell short of granting adequate power or erred in the direction of exces- 
sive rigor; in either case with the effect that in the past attempts to 
carry out such legislative policies have more than once met with 
defeat in the courts. 

It is, therefore, not unnatural that recent efforts should have been 
chiefly in the direction of strengthening administration action. The 
history of railroad legislation is conspicuous in this respect. A 
study of the debates in congress in connection with the rate act of 
1906 leaves the impression that the main concern of the legislators was 
how to get rid of the right of court review, and its final indirect 
recognition appears as a grudging concession to constitutional neces- 
sities. Yet increased administrative powers call for increased safe- 
guards against their abuses, and as long as there is the possibility 
of official error, partiality or excess of zeal, the protection of private 



